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O R D E R 

Per J. Sudhakar Reddy,  Accountant Member 

This appeal filed by the assessee is directed against the order of the 

CIT(A)-4, Bangalore, dated 18.06.2018 for the Assessment Year 2013-14 

passed under section 250 of the Income Tax Act, 1961 (‘the Act’). 

2. Only 2 issues are raised before us.  The first is against the disallowance 

under section 40A(3) of the Income Tax Act and the second is against certain 

directions given by the learned CIT(A) in connection with some sundry 

creditors while deleting the addition made under section 41(1) of the Act. 
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3. After hearing the rival contentions, considering the papers on record, 

orders of the authorities below and case laws cited, we hold as follows: 

4. On ground No. 1, the assessee’s case is that it had incurred expenditure 

in the capital field, for purchase of computers and accessories and that it has 

not claimed any deduction for these payments in its profit and loss account and 

thus the disallowance made under section 40A(3) of the Act is bad in law.  The 

learned Departmental Representative, on the other hand, submits that the 

assessee failed to produce before the Revenue authorities evidence in proof of 

its contention that this expenditure in cash was incurred for the purpose of 

capital assets.  Before us, we find that the learned Counsel for the assessee relies 

on the copy of the ledger A/c as well as the fact that the assessee has capitalized 

the expenditure and claimed depreciation which the learned AO allowed.  In 

our view this matter should be remanded to the learned AO with a direction that 

if these cash payments are not claimed as expenditure, no disallowance can be 

made under section 40A(3) of the Act.   

5. Ground No. 2 is against directions given by the learned CIT(A) while 

upholding the contentions of the assessee that section 41(1) of the Act is not 

applicable.  The learned CIT(A) directed the assessee to furnish the present 

address, PAN and assessment particulars of certain creditors.  The assessee 

submits that PAN particulars have been furnished, whereas the assessment 

particulars cannot be gathered by it.  The learned DR was fair enough to submit 

that if PAN particulars are given, it would be suffice for the department.  

Accordingly, these directions are modified and the assessee is required to 

furnish only the PAN particulars of its parties. 
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6. In the result, this appeal of the assessee is allowed for statistical purposes. 

Pronounced in the open court on this 04th day of March, 2019.  

     Sd/-      Sd/-     

Bangalore.  
Dated: 04th March, 2019. 
/NS/* 
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